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DETAILED ACTION 

This Office action is in response to the Amendment and Reissue Application 
Declaration by the Assignee filed on 17 March 201 1 . Claims 7-37 are pending in the 
application. Claims 1-6 have been cancelled. 

The finality of the last Office action has been withdrawn. 

Oath/Declaration 

The reissue declaration filed with this application is defective because it fails to 
specifically identify at least one error which is relied upon to support the reissue 
application. See 37 CFR 1.175(a)(1) and MPEP § 1414. 

The error statement in the declaration filed on 17 March 201 1 does not clearly 
point out which original claim is in error. For example, "Applicants inadvertently 
included the feature of "forming a metal element diffusion film comprising a 
semiconductor in contact with said silicon nitride film" (emphasis added) in claims 1 
and 6 of the original patent. This feature is unnecessary for patentability and narrows 
the claims below a scope which the inventors had a right to claim in the patent. This 
feature has been changed to recite "forming a metal element diffusion film comprising a 
semiconductor over the crystallized semiconductor film" (emphasis added) in the claims 
of this reissue application". 
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Claim Rejections 

Claims 7-37 are rejected as being based upon a defective reissue Declaration 
under 35 U.S. C. 251 as set forth above. See 37 CFR 1 .175. 

The nature of the defect(s) in the Declaration is set forth in the discussion above 
in this Office action. 

Claims 7-37 are rejected under 35 U.S.C. 251 as being improperly broadened in 
a reissue application made and sworn to by the assignee and not the patentee. A claim 
is broader in scope than the original claims if it contains within its scope any 
conceivable product or process which would have infringed the original patent. A claim 
is broadened if it is broader in any one respect even though it may be narrower in other 
respects. 

A broadening reissue application must be applied for by all of the inventors 

(patentees), that is, the reissue oath or declaration must be signed by all of the 
inventors. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
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are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 7, 12, 17, and 29-31 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 4, 7, 18, and 19 
of U.S. Patent No. 5,700,333 (cited by Applicant in the IDS filed on 22 December 2004). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the metal element diffusion film of the pending claims is the same 
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as the phosphorous doped silicon layer of claim 4 and the phosphorus-containing layer 
of claim 1 8. Dependent claims 7 and 1 9 recite that the surface of the crystallized 
semiconductor layer is etched to make the surface of the crystallized semiconductor 
layer uneven. Since the gettering layer of claim 4 and the phosphorus-containing layer 
of claim 18 are formed on the crystallized semiconductor layer, the gettering layer or 
phosphorus-containing layer must necessarily be removed in order to etch the 
crystallized semiconductor layer and make its surface uneven. Since the gettering layer 
comprises phosphorus, the defect density of the gettering layer is artificially increased. 

Claims 7, 1 1 , 12, 17, 21 , 22, 26-28, and 32-37 are rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1 , 2, 
5-8, 36, 37, 41-43, 42, 43, 45-47, 49-51, and 53-61 of U.S. Patent No. 6,821,828. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the because the metal element diffusion film of the pending claims 
is the same as the semiconductor film which contains the noble gas element in the 
patented claims Both the metal element diffusion film and the semiconductor film of the 
patented claims remove the metal element from the crystallized semiconductor film. 
The semiconductor film of the patented claims contains a noble gas element, therefore, 
the defect density of the semiconductor film is artificially increased. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY WILCZEWSKI whose telephone number is 
(571)272-1849. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zandra Smith can be reached on 571-272-2429. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. Wilczewski/ 

Primary Examiner, Art Unit 2822 



